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procedures required for roadway work
groups.

On-track safety is defined as the state
of freedom from the danger of being
struck by a moving railroad train or
other railroad equipment, provided by
operating and safety rules that govern
track occupancy by personnel, trains
and on-track equipment. This term
states the ultimate goal of this
regulation, which is for workers to be
safe from the hazards related to moving
trains and equipment while working on
or in close proximity to the track. The
rule will require railroads to adopt
comprehensive programs and rules to
accomplish this objective. This rule, and
required programs, will together
produce a heightened awareness among
railroad employees of these hazards and
the methods necessary to reduce the
related risks.

Qualified as used in the rule with
regard to roadway workers implies no
provision or requirement for Federal
certification of persons who perform
those functions.

Roadway worker is defined as any
employee of a railroad, or of a contractor
to a railroad, whose duties include
inspection, construction, maintenance
or repair of railroad track, bridges,
roadway, signal and communication
systems, electric traction systems,
roadway facilities or roadway
maintenance machinery on or near track
or with the potential of fouling a track,
and flagmen and watchmen/lookouts as
defined in this rule.

Some railroad employees whose
primary function is transportation, that
is, the movement and protection of
trains, will be directly involved with on-
track safety as well. These employees
would not necessarily be considered
roadway workers in the rule. They must,
of course, be capable of performing their
functions correctly and safely.

The rule requires that the training and
qualification for their primary function,
under the railroad’s program related to
that function, will also include the
means by which they will fulfill their
responsibilities to roadway workers for
on-track safety. For instance, a train
dispatcher would not be considered a
roadway worker, but would have to be
capable of applying the railroad’s
operating rules to the establishment of
working limits for roadway workers.
Likewise, a conductor who protects a
roadway maintenance machine, or who
protects a contractor working on
railroad property, would not be
considered a roadway worker, but
would receive training on functions
related to on-track safety as part of the
training and qualification of a
conductor.

Employees of contractors to railroads
are included in the definition if they
perform duties on or near the track.
They should be protected as well as
employees of the railroad. The
responsibility for on-track safety of
employees will follow the employment
relationship. Contractors are responsible
for the on-track safety of their
employees and any required training for
their employees. FRA expects that
railroads will require their contractors
to adopt the on-track safety rules of the
railroad upon which the contractor is
working. Where contractors require
specialized on-track safety rules for
particular types of work, those rules
must, of course, be compatible with the
rules of the railroad upon which the
work is being performed.

The rule does not include employers,
or their employees, if they are not
engaged by or under contract to a
railroad. Personnel who might work
near railroad tracks on projects for
others, such as cable installation for a
telephone company or bridge
construction for a highway agency,
come under the jurisdiction of other
Federal agencies with regard to
occupational safety.

The terms explained here are not
exhaustive of the new definitions that
will be added to Section 214.7. This
introduction merely provides a
sampling of the most important
concepts of this proposed regulation. A
number of defined terms are explained
in the section by section analysis when
analyzing the actual rule text to which
they apply.

4. Purpose and Scope: §2214.301

Section 214.301 states the purpose for
the minimum standards required under
this subpart to protect roadway workers.
Railroads can adopt more stringent
standards as long as they are consistent
with this subpart.

5. Information Collection Requirements:
§214.302

Section 214.302 details the
information collection requirements of
the rule and their OMB approval
number.

6. Railroad On-Track Safety Programs,
Generally: §214.303

Section 214.303 contains the general
requirement that railroads shall adopt
and implement their own program for
on-track safety, which meets Federal
minimum standards. Rather than
implement a command and control rule,
FRA decided to establish the parameters
for such a program and defer to the
expertise of each individual railroad to
adopt a suitable on-track safety program

for their railroad, in accordance with
these parameters. FRA felt that
establishing an internal monitoring
process to determine compliance and
effectiveness would be a necessary
component of any On-Track Safety
Program. Consequently, each railroad
must incorporate an internal monitoring
process as a component of its individual
program. It should be noted that this
internal monitoring will not replace
FRA'’s inspection and monitoring efforts
for compliance with this subpart.

7. Compliance Dates: §214.305

Section 214.305 establishes the
schedule for compliance with this rule.
The dates vary by class of railroad. FRA
believes that staggering effective dates
allows the largest number of workers
who are exposed to the highest level of
risk to benefit from the On-Track Safety
Program first. FRA hopes to be able to
expedite the review process, as the
smallest number of individual programs
will be put in place by the major
carriers. After this initial phase of
reviews for Class | railroads, FRA will
have established review policies and
resolved many recurrent issues, making
the larger number of reviews for smaller
railroads more efficient. The experience
gained through the initial phase of the
review process will contribute to the
next and larger phase of reviews.
Although the rule formally establishes a
later compliance date for smaller
railroads, this would not prevent
smaller railroads from implementing
their programs sooner.

8. Review and Approval of Individual
On-Track Safety Programs by FRA:
§214.307

Section 214.307 specifies the process
for review and approval of each
railroad’s on-track safety program by
FRA. The intent of the review and
approval is to be constructive rather
than restrictive. FRA prefers that a
review of each program take place at the
railroad because an open discussion of
the program would be beneficial to all
concerned. The effective date of a
railroad’s program will not be delayed
by FRA'’s scheduling of a review, or
granting approval. The railroad will be
responsible for compliance with this
rule regardless of the status of FRA
review or approval of its program.

Likewise, a railroad may amend its
program following FRA's initial
approval without prior approval of the
amendment from FRA. Of course,
should FRA later disapprove the
amendment, the program would have to
be changed to FRA'’s satisfaction. The
railroad will still be responsible for
compliance with this rule, and subject
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to compliance monitoring and
enforcement by FRA. FRA will make
every effort, when requested, to provide
a timely review of a program or
amendment before its effective date, and
to assist in any manner possible to
enhance the on-track safety afforded to
roadway workers.

Contractors will be required to
conform to the on-track safety programs
on the railroads upon which they are
working. Contractors whose employees
are working under a railroad’s approved
on-track safety program need not submit
a separate on-track safety program to
FRA for review and approval.

Some contractors operate highly
specialized equipment on various
railroads on a regular basis. That
equipment might require special
methods to provide on-track safety for
railroad and contractor employees. Such
a special method will require a clear
and reasonable way to mesh with the
on-track safety programs of the railroads
upon which the equipment is operated.

The rule does not specifically call for
the involvement of employees or their
representatives in the program design or
review process, because the
responsibility for the program’s
compliance with this rule lies with the
employer. However, it should be noted
that this rule itself is the product of a
successful proceeding in which
management, employee representatives
and the Federal government were fully
involved from the beginning. That fact
should be an encouragement to all
concerned to realize that the success of
an on-track safety program will require
the willing cooperation of all persons
whose duties or personal safety are
affected by the program.

9. On-Track Safety Program Documents:
§214.309

Section 214.309 specifies the type of
on-track safety manual each railroad
must have. Essentially, the railroad
must have all on-track safety rules in
one place, easily accessible to roadway
workers. This provision is intended to
provide the roadway worker with a
single resource to consult for on-track
safety, to avoid fragmentation of the
rules and the ultimate dilution of their
vital message.

All on-track safety rules could be
placed together as an on-track safety
section of an already existent manual.
FRA is aware that many railroads use a
binder system for railroad manuals.
Adding a section to such a binder might
be less burdensome than creating a
separate manual, and would clearly
comply with this provision.

An employer, such as a contractor,
whose roadway workers work on

another employer’s railroad, will
usually adopt and issue the on-track
safety manual of that railroad for use by
their employees. It will be the
employer’s responsibility to provide the
manual to its employees who are
required to have it and to know that
each of its employees is knowledgeable
about its contents.

This section also sets forth the
responsibility of the employer to
provide this manual to all employees
who are responsible for the on-track
safety of others, and those who are
responsible for their own on-track safety
as lone workers. Workers who are
responsible for the protection of others
must have the manual at the work site
for easy reference. Lone workers must
also have this manual easily available to
them. FRA does not intend that the
individual must necessarily have this
manual on his or her person while
performing work, but to have it
available and readily accessible at the
work site.

FRA also does not intend that all
related operating rules, timetables or
special instructions must be reproduced
in this manual. Any related publications
or documents should be cross-
referenced in the On-Track Safety
Manual and provided to employees
whose duties require them.

Lastly, the manual must be at the
work site available for reference by all
roadway workers. Many roadway
workers will not be responsible for
providing protection for themselves or
others, but still must comply with the
rules. All employees have a
responsibility to remain at a safe
distance from the track unless they are
assured that adequate protection is
provided. Although not responsible for
providing protection for others, they
must be familiar with the rules to
determine whether adequate protection
is provided and have the rules readily
available if it is necessary to consult
them.

10. Responsibility of Employers:
§214.311

Section 214.311 addresses the
employer’s responsibility in this rule.
This section applies to all employers of
roadway workers. Employers may be
railroads, contractors to railroads, or
railroads whose employees are working
on other railroads. Although most on-
track safety programs will be
implemented by railroads rather than
contractors, both are employers and as
such each is responsible to its
employees to provide them with the
means of achieving on-track safety.

Railroads are specifically required by
§214.303 to implement their own on-

track safety programs. Section 214.311
however, places responsibility with all
employers (whether they are railroads or
contractors) to see that employees are
trained and supervised to work with the
on-track safety rules in effect at the
work site. The actual training and
supervision of contractor employees
might be undertaken by the operating
railroad, but the responsibility to see
that it is done rests with the employer.

The guarantee required in paragraph
(b) of an employee’s absolute right to
challenge on-track safety rules
compliance will be a required part of
each railroad’s on-track safety program,
as will be the process for resolution of
such challenges. On-track safety
depends upon the faithful and
intelligent discharge of duty by all
persons who protect or are protected by
it. Any roadway worker who is in doubt
concerning the on-track safety
provisions being applied at the job
location should resolve that uncertainty
immediately.

The term at the job location is not
meant to restrict who can raise an issue
or where an issue can be raised. Rather,
the challenge must address the on-track
safety procedures being applied at a
particular job location.

A fundamental principle of on-track
safety is that a roadway worker who is
not entirely certain that it is safe to be
on the track should not be there. A
discrepancy might be critical to the
safety of others, and the first roadway
worker who detects it should take the
necessary action to provide for the
safety of all.

The Advisory Committee used the
term No-Fault Right in its report to
describe the absolute right of each
employee to challenge, without censure,
punishment, harm or loss, the on-track
safety compliance expressed in
paragraph (b) of this section. A
challenge must be made in good faith in
order to fall within the purview of this
rule. A good faith challenge would
trigger the resolution process called for
in paragraph (c).

The written process to resolve
challenges found in paragraph (c) is
intended to provide a prompt and
equitable resolution of these concerns.
This is necessary in order that any
problems that arise regarding on-track
safety should be resolved and that any
possible lapses in safety be quickly
corrected.

The resolution process should include
provisions to permit determination by
all parties as to the safe, effective
application of the on-track safety rule(s)
being challenged at the lowest level
possible, and for successive levels of
review in the event of inability to
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resolve a concern at lower levels. FRA
believes it best for employers,
consulting with employees and their
representatives where applicable, to
write effective processes to accomplish
these objectives.

A railroad’s on-track safety program
will be reviewed and approved in
accordance with section 214.307(b).
FRA will consider this written process
during its review and approval of the
overall on-track safety submission. FRA
will consider whether the written
processes afford a prompt and equitable
resolution to concerns asserted in good
faith and their effectiveness in
promoting the intelligent, reasoned
application of the on-track safety
principles.

11. Responsibility of Individual
Roadway Workers: §214.313

Section 214.313 addresses the
individual responsibility of each
roadway worker. Each roadway worker
has a responsibility to comply with this
subpart which is enforceable under the
provisions of individual liability. FRA
has a statement of Enforcement Policy
set forth in Appendix A to Part 209 that
explains the way in which FRA employs
its enforcement powers. FRA’s concerns
regarding individual liability are willful
violations, which are intentional
actions, or grossly negligent behavior.
Paragraph (a) requires that each
roadway worker follow the railroad’s
on-track safety rules. Paragraph (b)
prohibits roadway workers from fouling
a track unnecessarily. It is FRA’s
opinion, as well as that of the Advisory
Committee, that roadway workers
should under no circumstances foul a
track unless it is necessary to
accomplish their duties.

A reference to the definition of
fouling a track is useful to understand
when protection is required. Fouling a
track describes the circumstance in
which a person is in danger of being
struck by a moving train. Under
paragraphs (c) and (d), each roadway
worker has the responsibility to know
that on-track safety is being provided
before actually fouling a track, and to
remain clear of the track and inform the
employer when the required level of
protection is not provided. If a roadway
worker is not sure that sufficient on-
track safety is being provided, he or she
can satisfy paragraph (c) by simply not
fouling the track.

It is a roadway worker’s responsibility
to advise the employer of exceptions
taken to the application of a railroad’s
rules, or provisions of this subpart, in
accordance with paragraph (d).
Employees must approach this
responsibility in good faith. Essentially

an employee must have honest concerns
whether the on-track safety procedures
being used provide the necessary level
of safety in accordance with the rules of
the operating railroad. Furthermore,
employees must be able to articulate
those concerns in order to invoke the
resolution process of the railroad.
Initiating an action under the resolution
process, absent a good faith concern
regarding the on-track safety procedures
being applied, would not be in
compliance with this subpart.

12. Supervision and Communication:
§214.315

Section 214.315 details supervision
and communication of on-track safety
methods prior to working. Employees
must be notified and acknowledge
understanding of the on-track safety
methods they are to use, prior to
commencing duties on or near the track.
Paragraphs (a) and (b) establish the duty
of notification by the employer and the
reciprocal duty of communicating
acknowledgment by the employee.
These sections essentially require a job
briefing to inform all concerned of on-
track safety methods at the beginning of
each work period. The acknowledgment
is an indication by the employee of
understanding, or the opportunity to
request explanation of any issues that
are not understood.

Paragraph (c) requires that an
employer designate at least one roadway
worker to provide on-track safety while
a group is working together. This
designation can either be for a specific
job or for a particular work situation.
This section is vital to the success of
any on-track safety program because the
mere presence of two or more persons
together can be distracting for all
persons involved. FRA believes that
awareness will be enhanced and
confusion limited by requiring railroads
to formally designate a responsible
person. This designation must be clearly
understood by all group members in
order to be effective. An individual,
such as a foreman, may generally be
designated to be responsible for his or
her group, but if two groups are working
together or roadway workers of different
crafts are assisting one another, it is
imperative that this formal designation
be communicated to and understood by
all affected employees.

Paragraph (d) explains the duties of
the roadway worker designated to
provide on-track safety for the work
group. Before roadway workers foul a
track, the designated person must
inform each roadway worker in the
group of the on-track safety methods to
be used at that time and location,
including all necessary details

associated with the specific form of on-
track safety that will be used.
Essentially, the designated person must
conduct an on-track safety briefing prior
to the beginning of work on or near the
track. This briefing might also fulfill the
requirements of paragraph (a) of this
section.

Before changing on-track safety
methods during a work period, the
designated roadway worker must again
inform the group of the new methods to
be used for their safety. If, for example,
roadway workers are working on a track
within working limits when the on-track
safety method changes to train approach
warning, all roadway workers fouling
the track must first be informed that
trains might approach on that track, and
that they will be warned of the
approaching train by watchmen/
lookouts. They must also know that they
can no longer depend on that track as
a place of safety when a train
approaches.

This provision also establishes
methods to be used in the face of
unforeseen circumstances. In these
emergency situations, where
notification of a change in methods
cannot be accomplished, an immediate
warning to leave the fouling space and
not return until on-track safety is
reestablished is required.

Paragraph (e) addresses the lone
worker. The lone worker must also have
a job briefing before fouling the track.
This briefing will be slightly different,
since the lone worker is not working
under direct supervision. At the
beginning of the duty period, and prior
to fouling the track, the lone worker
must communicate with a supervisor or
another designated employee to advise
of his itinerary and the means by which
he or she plans to protect himself. This
briefing should include his geographical
location, approximate period of time he
or she is expected to be in this general
locality, different locations planned for
the day, and the planned method of
protection. This paragraph assumes that
in accordance with other sections, the
lone worker is capable of determining
the proper means to achieve his or her
own on-track safety.

This paragraph also provides for
emergencies in which the channels of
communication are disabled. In those
cases, the briefing must be conducted as
soon as possible after communication is
restored. An interruption in
communication does not prevent the
lone worker from commencing work.
However, since the lone worker will not
have described his or her itinerary and
the on-track safety methods to be used
in this location to another qualified
employee, he or she must do all that is
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acknowledges an impact on scattered
States and localities throughout the
country, depending on the time of day
and the frequency with which track
maintenance occurs. However, these
measures are necessary to protect
roadway workers from possible death
and injury. Sufficient Federalism
implications have been identified to
warrant the preparation of a Federalism
Assessment and it has been placed in
the docket. Document inspection and
copying facilities are located at 1120
Vermont Avenue, 7th Floor,
Washington, D.C. Photocopies may also
be obtained by submitting written
requests to the FRA Docket Clerk at
Office of Chief Counsel, Federal
Railroad Administration, 400 Seventh
Street, S.W., Room 8201, Washington,
D.C. 20590.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires a review
of final rules to assess their impact on
small entities. FRA’s assessment on
small entities can be found in Appendix
B of the final rule’s Regulatory Impact
Analysis, located in the docket. After
consultation with the Office of
Advocacy, Small Business
Administration (SBA), FRA made the
determination to use the Surface
Transportation Board’s (STB)
classification of Class Il railroads as
representing small entities. This is a
revenue based classification where Class
Il railroads earn less than $40 million
per annum. Both FRA and the industry
routinely use the STB classifications for
data collection and regulation. By using
the Class Il classification, FRA is
capturing most railroads that would be
defined by the SBA as small businesses.

FRA certifies this rule is not expected
to have a significant economic impact
on a substantial number of small
entities. There are no small government
jurisdictions affected by this regulation.
Approximately 455 small entities will
be impacted. However, the actual
burden on most of these railroads is

limited because of the slower and
simpler operation of Class Il railroads.

Entities that are not subject to this
rule include railroads that do not
operate on the general system of railroad
transportation, due to FRA'’s current
exercise of its jurisdiction. 49 CFR Part
209, Appendix A. FRA's jurisdictional
approach, greatly reduces the number of
tourist, scenic, historic, and excursion
railroads that are subject to this rule and
its associated burdens. FRA estimates
that approximately 180 small entities
will be exempted from this regulation,
since they do not operate on the general
system.

In general, the requirements for this
rule can be met with minimal effort by
most small railroads. The requirements
and burdens for this rule are focused
around the performance of work on or
near tracks that are live or adjacent to
live tracks. The ability to perform track
related maintenance on track(s) that are
taken out of service is inversely related
to the railroad’s (or the line’s) volume.
Most small railroads have a traffic
volume low enough to avoid the
burdens that have higher costs.

A majority of the burdens from this
regulation occur only when roadway
risks are present. For many of the small
railroads this type of work is performed
on track that has been rendered out of
use, or during time periods where there
is no traffic flow. Therefore, a small
railroad that does not perform track
related maintenance or inspections on
tracks that are under traffic or adjacent
to tracks under traffic, will have very
little burden at all from this rule.
Essentially, these railroads perform all
or a majority of their track maintenance
when the roadway hazards are not
present.

FRA has estimated that the average
burden of this regulation per roadway
worker is $630 Net Present Value (NPV)
per year. However, forty-four percent of
the total costs of this regulation are not
likely to affect small railroads. In
addition, the affected small entities
represent less than 3 percent of the

employment in the railroad industry.
Therefore, FRA estimates that this
regulation will burden a small railroad
an average amount of $350 NPV per
roadway worker, per year, almost half
the burden estimated for the industry as
a whole.

Small Business Regulatory Enforcement
Fairness Act of 1996

Pursuant to Section 312 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (P.L. 104-121),
FRA will issue a Small Entity
Compliance Guide to summarize the
requirements of this rule. The Guide
will be made available to all affected
small entities to assist them in
understanding the actions necessary to
comply with the rule. The Guide will in
no way alter the requirements of the
rule, but will be a tool to assist small
entities in the day-to-day application of
those requirements.

Paperwork Reduction Act

The Federal Railroad Administration
may not conduct or sponsor, and the
respondent is not required to comply
with an information collection
requirement that has been extended,
revised, or implemented on or after
October 1, 1995, unless it displays a
currently valid Office of Management
and Budget (OMB) control number. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d) et seq.), the information
collection requirements in 49 CFR 214,
Subpart C established in this
publication have been approved by
OMB and assigned OMB approval
number 2130-0539.

The time needed to complete and file
the information collection requirements
will vary by size of the railroads
involved and the number of accidents
experienced by each railroad. The
sections that contain the new and/or
revised information collection
requirements and the estimated average
time to fulfill each requirement are as
follows:

CFR section Respondent universe Tgsaéggggsl Averrzggglnrgg per Total aﬂgﬂfls burden
Railroad on-track safety pro- | 620 RRS ........cc....... 65—First Year ................. 2,000 hrs. Class | 69,750—First Year
grams 214.303-214.309— 1—Subsequent Years ..... 1,400 hrs. Class Il .. 250—Subsequent
214.341-214.307-214.311- 250 hrs. Class Ill Years.
214.331. 3,500 hrs. Blanket Class Il ........
3,000 hrs. Blanket Class Ill .......
Responsibility of individual road- | 20 RRS .........cccccueee. 4 Challenges year per A RIS, i 320.
way workers—214.313. railroad.
Supervision and communica- | 51,500 employees .... | 327 job briefings per year | 2 minutes each briefing ............. 561,350.
tion—Job Briefings—214.315- per employee.
214.335.
Working limits—214.319-214.325 | N/A ...ccccoiiiiiiiiieene NIA e Usual & customary procedure | N/A.

no new paperwork.



Federal Register / Vol. 61, No. 242

/ Monday, December 16, 1996 / Rules and Regulations

65975

CFR section Respondent universe Tg?égﬁggﬁ' Averégre)(}:]n;(ee per Total amﬂfls burden
Exclusive track occupancy— | 8,583 employees ...... 700,739 authorities .......... 40 seconds per authority ........... 7,786.
working limits—214.321.
Foul Time Working Limit Proce- | N/A ...cocooveviiieeciinene NIA e Usual & customary procedure | N/A.
dures—214.323. no new paperwork.
Inaccessible Track—214.327 ...... 620 RRs 50,000 occurrences ......... 10 minutes per occurrence ........ 8,333.
Train approach warning provided | 620 RRs 51,500 occurrences ......... 15 seconds per occurrence ....... 215.
by watchman/lookouts—
214.329.
On-track safety procedures for | 10,300 employees 2,142,400 statements ...... 30 seconds per statement ......... 17,853.
lone workers—214.337. per year.
Training requirements—record of | 51,500 employees .... | 51,500 records ................ 2 minutes per record ................. 1,717.
Qualification—214.343—
214.347-214.349-214.351—-
214.353-214.355.

These estimates include the time for
reviewing instructions; searching
existing data sources; gathering and
maintaining the data needed; and
completing and reviewing the collection
of information.

List of Subjects in 49 CFR Part 214

Bridges, Occupational safety and
health, Penalties, Railroad safety,
Reporting and recordkeeping
requirements.

The Final Rule

In consideration of the foregoing, FRA
amends Part 214, Title 49, Code of
Federal Regulations as follows:

PART 214—[AMENDED]

1. Revise the authority citation for
Part 214 to read as follows:

Authority: 49 U.S.C. Chs. 210-213; 49 CFR
1.49.

2. Add §214.4 to read as follows:

§214.4 Preemptive effect.

Under 49 U.S.C. 20106 (formerly
section 205 of the Federal Railroad
Safety Act of 1970 (45 U.S.C. 434)),
issuance of the regulations in this part
preempts any State law, rule, regulation,
order, or standard covering the same
subject matter, except a provision
directed at an essentially local safety
hazard that is not incompatible with
this part and that does not unreasonably
burden on interstate commerce.

3. Amend §214.7 by removing the
paragraph designations for each
definition, removing the definition for
Railroad employee or employee, and
adding new definitions in alphabetical
order to read as follows:

§214.7 Definitions.

Adjacent tracks mean two or more
tracks with track centers spaced less
than 25 feet apart.

Class I, Class Il, and Class Il have the
meaning assigned by, Title 49 Code of

Federal Regulations part 1201, General
Instructions 1-1.

Control operator means the railroad
employee in charge of a remotely
controlled switch or derail, an
interlocking, or a controlled point, or a
segment of controlled track.

Controlled track means track upon
which the railroad’s operating rules
require that all movements of trains
must be authorized by a train dispatcher
or a control operator.

Definite train location means a system
for establishing on-track safety by
providing roadway workers with
information about the earliest possible
time that approaching trains may pass
specific locations as prescribed in
§214.331 of this part.

Effective securing device when used
in relation to a manually operated
switch or derail means one which is:

(a) Vandal resistant;

(b) Tamper resistant; and

(c) Designed to be applied, secured,
uniquely tagged and removed only by
the class, craft or group of employees for
whom the protection is being provided.

Employee means an individual who is
engaged or compensated by a railroad or
by a contractor to a railroad to perform
any of the duties defined in this part.

Employer means a railroad, or a
contractor to a railroad, that directly
engages or compensates individuals to
perform any of the duties defined in this
part.

Exclusive track occupancy means a
method of establishing working limits
on controlled track in which movement
authority of trains and other equipment
is withheld by the train dispatcher or
control operator, or restricted by
flagmen, as prescribed in 8§ 214.321 of
this part.

Flagman when used in relation to
roadway worker safety means an
employee designated by the railroad to
direct or restrict the movement of trains
past a point on a track to provide on-
track safety for roadway workers, while

engaged solely in performing that
function.

Foul time is a method of establishing
working limits on controlled track in
which a roadway worker is notified by
the train dispatcher or control operator
that no trains will operate within a
specific segment of controlled track
until the roadway worker reports clear
of the track, as prescribed in §214.323
of this part.

Fouling a track means the placement
of an individual or an item of
equipment in such proximity to a track
that the individual or equipment could
be struck by a moving train or on-track
equipment, or in any case is within four
feet of the field side of the near running
rail.

Inaccessible track means a method of
establishing working limits on non-
controlled track by physically
preventing entry and movement of
trains and equipment.

Individual train detection means a
procedure by which a lone worker
acquires on-track safety by seeing
approaching trains and leaving the track
before they arrive and which may be
used only under circumstances strictly
defined in this part.

Informational line-up of trains means
information provided in a prescribed
format to a roadway worker by the train
dispatcher regarding movements of
trains authorized or expected on a
specific segment of track during a
specific period of time.

Lone worker means an individual
roadway worker who is not being
afforded on-track safety by another
roadway worker, who is not a member
of a roadway work group, and who is
not engaged in a common task with
another roadway worker.

Non-controlled track means track
upon which trains are permitted by
railroad rule or special instruction to
move without receiving authorization
from a train dispatcher or control
operator.
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On-track safety means a state of
freedom from the danger of being struck
by a moving railroad train or other
railroad equipment, provided by
operating and safety rules that govern
track occupancy by personnel, trains
and on-track equipment.

Qualified means a status attained by
an employee who has successfully
completed any required training for, has
demonstrated proficiency in, and has
been authorized by the employer to
perform the duties of a particular
position or function.

Railroad bridge worker or bridge
worker means any employee of, or
employee of a contractor of, a railroad
owning or responsible for the
construction, inspection, testing, or
maintenance of a bridge whose assigned
duties, if performed on the bridge,
include inspection, testing,
maintenance, repair, construction, or
reconstruction of the track, bridge
structural members, operating
mechanisms and water traffic control
systems, or signal, communication, or
train control systems integral to that
bridge.

Restricted speed means a speed that
will permit a train or other equipment
to stop within one-half the range of
vision of the person operating the train
or other equipment, but not exceeding
20 miles per hour, unless further
restricted by the operating rules of the
railroad.

Roadway maintenance machine
means a device powered by any means
of energy other than hand power which
is being used on or near railroad track
for maintenance, repair, construction or
inspection of track, bridges, roadway,
signal, communications, or electric
traction systems. Roadway maintenance
machines may have road or rail wheels
or may be stationary.

Roadway work group means two or
more roadway workers organized to
work together on a common task.

Roadway worker means any employee
of a railroad, or of a contractor to a
railroad, whose duties include
inspection, construction, maintenance
or repair of railroad track, bridges,
roadway, signal and communication
systems, electric traction systems,
roadway facilities or roadway
maintenance machinery on or near track
or with the potential of fouling a track,
and flagmen and watchmen/lookouts as
defined in this section.

Train approach warning means a
method of establishing on-track safety
by warning roadway workers of the
approach of trains in ample time for
them to move to or remain in a place of
safety in accordance with the
requirements of this part.

Train coordination means a method of
establishing working limits on track
upon which a train holds exclusive
authority to move whereby the crew of
that train yields that authority to a
roadway worker.

Train dispatcher means the railroad
employee assigned to control and issue
orders governing the movement of trains
on a specific segment of railroad track
in accordance with the operating rules
of the railroad that apply to that
segment of track.

Watchman/lookout means an
employee who has been annually
trained and qualified to provide
warning to roadway workers of
approaching trains or on-track
equipment. Watchmen/lookouts shall be
properly equipped to provide visual and
auditory warning such as whistle, air
horn, white disk, red flag, lantern, fusee.
A watchman/lookout’s sole duty is to
look out for approaching trains/on-track
equipment and provide at least fifteen
seconds advanced warning to
employees before arrival of trains/on-
track equipment.

Working limits means a segment of
track with definite boundaries
established in accordance with this part
upon which trains and engines may
move only as authorized by the roadway
worker having control over that defined
segment of track. Working limits may be
established through “‘exclusive track
occupancy,” “inaccessible track,” “foul
time” or ““train coordination” as defined
herein.

4. Add subpart C to read as follows:

Subpart C—Roadway Worker Protection

Sec.

214.301 Purpose and scope.

214.302 Information and collection
requirements.

214.303 Railroad on-track safety programs,
generally.

214.305 Compliance dates.

214.307 Review and approval of individual
on-track safety programs by FRA.

214.309 On-track safety program
documents.

214.311 Responsibility of employers.

214.313 Responsibility of individual
roadway workers.

214.315 Supervision and communication.

214.317 On-track safety procedures,
generally.

214.319 Working limits, generally.

214.321 Exclusive track occupancy.

214.323 Foul time.

214.325 Train coordination.

214.327 Inaccessible track.

214.329 Train approach warning provided
by watchmen/lookouts.

214.331 Definite train location.

214.333 Information line-ups of trains.

214.335 On-track safety procedures for
roadway work groups.

214.337 On-track safety procedures for lone
workers.

214.339
214.341
214.343

Audible warning from trains.

Roadway maintenance machines.

Training and qualification, general.

214.345 Training for all roadway workers.

214.347 Training and qualification for lone
workers.

214.349 Training and qualification of
watchmen/lookouts.

214.351 Training and qualification of
flagmen.

214.353 Training and qualification of
roadway workers who provide on-track
safety for roadway work groups.

214.355 Training and qualification in on-
track safety for operators of roadway
maintenance machines.

Subpart C—Roadway Worker
Protection

§214.301 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties caused
by moving railroad cars, locomotives or
roadway maintenance machines striking
roadway workers or roadway
maintenance machines.

(b) This subpart prescribes minimum
safety standards for roadway workers.
Each railroad and railroad contractor
may prescribe additional or more
stringent operating rules, safety rules,
and other special instructions that are
consistent with this subpart.

(c) This subpart prescribes safety
standards related to the movement of
roadway maintenance machines where
such movements affect the safety of
roadway workers. This subpart does not
otherwise affect movements of roadway
maintenance machines that are
conducted under the authority of a train
dispatcher, a control operator, or the
operating rules of the railroad.

§214.302 Information and collection
requirements.

(a) The information collection
requirements of this part were reviewed
by the Office of Management and
Budget pursuant to the Paperwork
Reduction Act of 1995, Public Law 104—
13, 82, 109 Stat.163 (1995) (codified as
revised at 44 U.S.C. §8 3501-3520), and
are assigned OMB control number
2130-0539. FRA may not conduct or
sponsor and a respondent is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

(b) The information collection
requirements are found in the following
sections: §§214.303, 214.307, 214.309,
214.311, 214.313, 214.315, 214.319,
214.321, 214.323, 214.325, 214.327,
214.329, 214.331, 214.335, 214.341.

§214.303 Railroad on-track safety
programs, generally.

(a) Each railroad to which this part
applies shall adopt and implement a
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program that will afford on-track safety
to all roadway workers whose duties are
performed on that railroad. Each such
program shall provide for the levels of
protection specified in this subpart.

(b) Each on-track safety program
adopted to comply with this part shall
include procedures to be used by each
railroad for monitoring effectiveness of
and compliance with the program.

§214.305 Compliance dates.

Each program adopted by a railroad
shall comply not later than the date
specified in the following schedule:

(a) For each Class I railroad (including
National Railroad Passenger
Corporation) and each railroad
providing commuter service in a
metropolitan or suburban area, March
15, 1997.

(b) For each Class Il railroad, April 15,
1997.

(c) For each Class Il railroad,
switching and terminal railroad, and
any railroad not otherwise classified,
May 15, 1997.

(d) For each railroad commencing
operations after the pertinent date
specified in this section, the date on
which operations commence.

§214.307 Review and approval of
individual on-track safety programs by FRA.

(a) Each railroad shall notify, in
writing, the Associate Administrator for
Safety, Federal Railroad Administration,
RRS-15, 400 Seventh Street SW,
Washington, DC 20590, not less than
one month before its on-track safety
program becomes effective. The
notification shall include the effective
date of the program, the address of the
office at which the program documents
are available for review and
photocopying by representatives of the
Federal Railroad Administrator, and the
name, title, address and telephone
number of the primary person to be
contacted with regard to review of the
program. This notification procedure
shall also apply to subsequent changes
to a railroad’s on-track safety program.

(b) After receipt of the notification
from the railroad, the Federal Railroad
Administration will conduct a formal
review of the on-track safety program.
The Federal Railroad Administration
will notify the primary railroad contact
person of the results of the review, in
writing, whether the on-track safety
program or changes to the program have
been approved by the Administrator,
and if not approved, the specific points
in which the program or changes are
deficient.

(c) A railroad’s on-track safety
program will take effect by the
established compliance dates in

§214.305, without regard to the date of
review or approval by the Federal
Railroad Administration. Changes to a
railroad’s program will take effect on
dates established by each railroad
without regard to the date of review and
approval by the Federal Railroad
Administration.

§214.309 On-track safety program
documents.

Rules and operating procedures
governing track occupancy and
protection shall be maintained together
in one manual and be readily available
to all roadway workers. Each roadway
worker responsible for the on-track
safety of others, and each lone worker,
shall be provided with and shall
maintain a copy of the program
document.

§214.311 Responsibility of employers.

(a) Each employer is responsible for
the understanding and compliance by
its employees with its rules and the
requirements of this part.

(b) Each employer shall guarantee
each employee the absolute right to
challenge in good faith whether the on-
track safety procedures to be applied at
the job location comply with the rules
of the operating railroad, and to remain
clear of the track until the challenge is
resolved.

(c) Each employer shall have in place
a written procedure to achieve prompt
and equitable resolution of challenges
made in accordance with §§214.311(b)
and 214.313(d).

§214.313 Responsibility of individual
roadway workers.

(a) Each roadway worker is
responsible for following the on-track
safety rules of the railroad upon which
the roadway worker is located.

(b) A roadway worker shall not foul
a track except when necessary for the
performance of duty.

(c) Each roadway worker is
responsible to ascertain that on-track
safety is being provided before fouling
atrack.

(d) Each roadway worker may refuse
any directive to violate an on-track
safety rule, and shall inform the
employer in accordance with §214.311
whenever the roadway worker makes a
good faith determination that on-track
safety provisions to be applied at the job
location do not comply with the rules of
the operating railroad.

§214.315 Supervision and
communication.

(a) When an employer assigns duties
to a roadway worker that call for that
employee to foul a track, the employer
shall provide the employee with a job

briefing that includes information on
the means by which on-track safety is to
be provided, and instruction on the on-
track safety procedures to be followed.

(b) A job briefing for on-track safety
shall be deemed complete only after the
roadway worker has acknowledged
understanding of the on-track safety
procedures and instructions presented.

(c) Every roadway work group whose
duties require fouling a track shall have
one roadway worker designated by the
employer to provide on-track safety for
all members of the group. The
designated person shall be qualified
under the rules of the railroad that
conducts train operations on those
tracks to provide the protection
necessary for on-track safety of each
individual in the group. The responsible
person may be designated generally, or
specifically for a particular work
situation.

(d) Before any member of a roadway
work group fouls a track, the designated
person providing on-track safety for the
group under paragraph (c) of this
section shall inform each roadway
worker of the on- track safety
procedures to be used and followed
during the performance of the work at
that time and location. Each roadway
worker shall again be so informed at any
time the on-track safety procedures
change during the work period. Such
information shall be given to all
roadway workers affected before the
change is effective, except in cases of
emergency. Any roadway workers who,
because of an emergency, cannot be
notified in advance shall be
immediately warned to leave the fouling
space and shall not return to the fouling
space until on-track safety is re-
established.

(e) Each lone worker shall
communicate at the beginning of each
duty period with a supervisor or another
designated employee to receive a job
briefing and to advise of his or her
planned itinerary and the procedures
that he or she intends to use for on-track
safety. When communication channels
are disabled, the job briefing shall be
conducted as soon as possible after the
beginning of the work period when
communications are restored.

§214.317 On-track safety procedures,
generally.

Each employer subject to the
provisions of this part shall provide on-
track safety for roadway workers by
adopting a program that contains
specific rules for protecting roadway
workers that comply with the provisions
of 8§214.319 through 214.337 of this
part.
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§214.319 Working limits, generally.

Working limits established on
controlled track shall conform to the
provisions of § 214.321 Exclusive track
occupancy, or §214.323 Foul time, or
§214. 325 Train coordination. Working
limits established on non-controlled
track shall conform to the provision of
§214.327 Inaccessible track. Working
limits established under any procedure
shall, in addition, conform to the
following provisions:

(a) Only a roadway worker who is
gualified in accordance with § 214.353
of this part shall establish or have
control over working limits for the
purpose of establishing on-track safety.

(b) Only one roadway worker shall
have control over working limits on any
one segment of track.

(c) All affected roadway workers shall
be notified before working limits are
released for the operation of trains.
Working limits shall not be released
until all affected roadway workers have
either left the track or have been
afforded on-track safety through train
approach warning in accordance with
§214.329 of this subpart.

§214.321 Exclusive track occupancy.

Working limits established on
controlled track through the use of
exclusive track occupancy procedures
shall comply with the following
requirements:

(a) The track within working limits
shall be placed under the control of one
roadway worker by either:

(1) Authority issued to the roadway
worker in charge by the train dispatcher
or control operator who controls train
movements on that track,

(2) Flagmen stationed at each entrance
to the track within working limits and
instructed by the roadway worker in
charge to permit the movement of trains
and equipment into the working limits
only as permitted by the roadway
worker in charge, or

(3) The roadway worker in charge
causing fixed signals at each entrance to
the working limits to display an aspect
indicating *‘Stop.”

(b) An authority for exclusive track
occupancy given to the roadway worker
in charge of the working limits shall be
transmitted on a written or printed
document directly, by relay through a
designated employee, in a data
transmission, or by oral communication,
to the roadway worker by the train
dispatcher or control operator in charge
of the track.

(1) Where authority for exclusive
track occupancy is transmitted orally,
the authority shall be written as
received by the roadway worker in

charge and repeated to the issuing
employee for verification.

(2) The roadway worker in charge of
the working limits shall maintain
possession of the written or printed
authority for exclusive track occupancy
while the authority for the working
limits is in effect.

(3) The train dispatcher or control
operator in charge of the track shall
make a written or electronic record of
all authorities issued to establish
exclusive track occupancy.

(c) The extent of working limits
established through exclusive track
occupancy shall be defined by one of
the following physical features clearly
identifiable to a locomotive engineer or
other person operating a train or
railroad equipment:

(1) A flagman with instructions and
capability to hold all trains and
equipment clear of the working limits;

(2) A fixed signal that displays an
aspect indicating ““Stop”’;

(3) A station shown in the time-table,
and identified by name with a sign,
beyond which train movement is
prohibited by train movement authority
or the provisions of a direct train control
system.

(4) A clearly identifiable milepost sign
beyond which train movement is
prohibited by train movement authority
or the provisions of a direct train control
system; or

(5) A clearly identifiable physical
location prescribed by the operating
rules of the railroad that trains may not
pass without proper authority.

(d) Movements of trains and roadway
maintenance machines within working
limits established through exclusive
track occupancy shall be made only
under the direction of the roadway
worker having control over the working
limits. Such movements shall be
restricted speed unless a higher speed
has been specifically authorized by the
roadway worker in charge of the
working limits.

§214.323 Foul time.

Working limits established on
controlled track through the use of foul
time procedures shall comply with the
following requirements:

(a) Foul time may be given orally or
in writing by the train dispatcher or
control operator only after that
employee has withheld the authority of
all trains to move into or within the
working limits during the foul time
period.

(b) Each roadway worker to whom
foul time is transmitted orally shall
repeat the track number, track limits
and time limits of the foul time to the

issuing employee for verification before
the foul time becomes effective.

(c) The train dispatcher or control
operator shall not permit the movement
of trains or other on-track equipment
onto the working limits protected by
foul time until the roadway worker who
obtained the foul time has reported clear
of the track.

§214.325 Train coordination.

Working limits established by a
roadway worker through the use of train
coordination shall comply with the
following requirements:

(a) Working limits established by train
coordination shall be within the
segments of track or tracks upon which
only one train holds exclusive authority
to move.

(b) The roadway worker who
establishes working limits by train
coordination shall communicate with a
member of the crew of the train holding
the exclusive authority to move, and
shall determine that:

(1) The train is visible to the roadway
worker who is establishing the working
limits,

(2) The train is stopped,

(3) Further movements of the train
will be made only as permitted by the
roadway worker in charge of the
working limits while the working limits
remain in effect, and

(4) The crew of the train will not give
up its exclusive authority to move until
the working limits have been released to
the train crew by the roadway worker in
charge of the working limits.

§214.327 Inaccessible track.

(a) Working limits on non-controlled
track shall be established by rendering
the track within working limits
physically inaccessible to trains at each
possible point of entry by one of the
following features:

(1) A flagman with instructions and
capability to hold all trains and
equipment clear of the working limits;

(2) A switch or derail aligned to
prevent access to the working limits and
secured with an effective securing
device by the roadway worker in charge
of the working limits;

(3) A discontinuity in the rail that
precludes passage of trains or engines
into the working limits;

(4) Working limits on controlled track
that connects directly with the
inaccessible track, established by the
roadway worker in charge of the
working limits on the inaccessible track;
or

(5) A remotely controlled switch
aligned to prevent access to the working
limits and secured by the control
operator of such remotely controlled
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switch by application of a locking or
blocking device to the control of that
switch, when:

(i) The control operator has secured
the remotely controlled switch by
applying a locking or blocking device to
the control of the switch, and

(i) The control operator has notified
the roadway worker who has
established the working limits that the
requested protection has been provided,
and

(iii) The control operator is not
permitted to remove the locking or
blocking device from the control of the
switch until receiving permission to do
so from the roadway worker who
established the working limits.

(b) Trains and roadway maintenance
machines within working limits
established by means of inaccessible
track shall move only under the
direction of the roadway worker in
charge of the working limits, and shall
move at restricted speed.

(c) No operable locomotives or other
items of on-track equipment, except
those present or moving under the
direction of the roadway worker in
charge of the working limits, shall be
located within working limits
established by means of inaccessible
track.

§214.329 Train approach warning
provided by watchmen/lookouts.

Roadway workers in a roadway work
group who foul any track outside of
working limits shall be given warning of
approaching trains by one or more
watchmen/lookouts in accordance with
the following provisions:

(a) Train approach warning shall be
given in sufficient time to enable each
roadway worker to move to and occupy
a previously arranged place of safety not
less than 15 seconds before a train
moving at the maximum speed
authorized on that track can pass the
location of the roadway worker.

(b) Watchmen/lookouts assigned to
provide train approach warning shall
devote full attention to detecting the
approach of trains and communicating a
warning thereof, and shall not be
assigned any other duties while
functioning as watchmen/lookouts.

(c) The means used by a watchman/
lookout to communicate a train
approach warning shall be distinctive
and shall clearly signify to all recipients
of the warning that a train or other on-
track equipment is approaching.

(d) Every roadway worker who
depends upon train approach warning
for on-track safety shall maintain a
position that will enable him or her to
receive a train approach warning
communicated by a watchman/lookout

at any time while on-track safety is
provided by train approach warning.

(e) Watchmen/lookouts shall
communicate train approach warnings
by a means that does not require a
warned employee to be looking in any
particular direction at the time of the
warning, and that can be detected by the
warned employee regardless of noise or
distraction of work.

(f) Every roadway worker who is
assigned the duties of a watchman/
lookout shall first be trained, qualified
and designated in writing by the
employer to do so in accordance with
the provisions of §214.349.

(9) Every watchman/lookout shall be
provided by the employer with the
equipment necessary for compliance
with the on-track safety duties which
the watchman/lookout will perform.

§214.331 Definite train location.

A roadway worker may establish on-
track safety by using definite train
location only where permitted by and in
accordance with the following
provisions:

(a) A Class | railroad or a commuter
railroad may only use definite train
location to establish on-track safety at
points where such procedures were in
use on January 15, 1997.

(b) Each Class | or commuter railroad
shall include in its on-track safety
program for approval by FRA in
accordance with § 214.307 of this part a
schedule for phase-out of the use of
definite train location to establish on-
track safety.

(c) A railroad other than a Class | or
commuter railroad may use definite
train location to establish on-track safety
on subdivisions only where:

(1) Such procedures were in use on
January 15, 1997, or

(2) The number of trains operated on
the subdivision does not exceed:

(i) Three during any nine-hour period
in which roadway workers are on duty,
and

(ii) Four during any twelve-hour
period in which roadway workers are on
duty.

(d) Definite train location shall only
be used to establish on-track safety
according to the following provisions:

(1) Definite train location information
shall be issued only by the one train
dispatcher who is designated to
authorize train movements over the
track for which the information is
provided.

(2) A definite train location list shall
indicate all trains to be operated on the
track for which the list is provided,
during the time for which the list is
effective.

(3) Trains not shown on the definite
train location list shall not be operated

on the track for which the list is
provided, during the time for which the
list is effective, until each roadway
worker to whom the list has been issued
has been notified of the train movement,
has acknowledged the notification to the
train dispatcher, and has canceled the
list. A list thus canceled shall then be
invalid for on-track safety.

(4) Definite train location shall not be
used to establish on-track safety within
the limits of a manual interlocking, or
on track over which train movements
are governed by a Traffic Control
System or by a Manual Block System.

(5) Roadway workers using definite
train location for on-track safety shall
not foul a track within ten minutes
before the earliest time that a train is
due to depart the last station at which
time is shown in approach to the
roadway worker’s location nor until that
train has passed the location of the
roadway worker.

(6) A railroad shall not permit a train
to depart a location designated in a
definite train location list before the
time shown therein.

(7) Each roadway worker who uses
definite train location to establish on-
track safety must be qualified on the
relevant physical characteristics of the
territory for which the train location
information is provided.

§214.333 Informational line-ups of trains.

(a) A railroad is permitted to include
informational line-ups of trains in its
on-track safety program for use only on
subdivisions of that railroad upon
which such procedure was in effect on
March 14, 1996.

(b) Each procedure for the use of
informational line-ups of trains found in
an on-track safety program shall include
all provisions necessary to protect
roadway workers using the procedure
against being struck by trains or other
on-track equipment.

(c) Each on-track safety program that
provides for the use of informational
line-ups shall include a schedule for
discontinuance of the procedure by a
definite date.

§214.335 On-track safety procedures for
roadway work groups.

(a) No employer subject to the
provisions of this part shall require or
permit a roadway worker who is a
member of a roadway work group to
foul a track unless on-track safety is
provided by either working limits, train
approach warning, or definite train
location in accordance with the
applicable provisions of §§214.319,
214.321, 213.323, 214.325, 214.327,
214.329 and 214.331 of this part.

(b) No roadway worker who is a
member of a roadway work group shall
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foul a track without having been
informed by the roadway worker
responsible for the on-track safety of the
roadway work group that on-track safety
is provided.

(c) Roadway work groups engaged in
large-scale maintenance or construction
shall be provided with train approach
warning in accordance with §214.327
for movements on adjacent tracks that
are not included within working limits.

§214.337 On-track safety procedures for
lone workers.

(a) A lone worker who fouls a track
while performing routine inspection or
minor correction may use individual
train detection to establish on-track
safety only where permitted by this
section and the on-track safety program
of the railroad.

(b) A lone worker retains an absolute
right to use on-track safety procedures
other than individual train detection if
he or she deems it necessary, and to
occupy a place of safety until such other
form of on-track safety can be
established.

(c) Individual train detection may be
used to establish on-track safety only:

(1) By a lone worker who has been
trained, qualified, and designated to do
so by the employer in accordance with
§214.347 of this subpart;

(2) While performing routine
inspection and minor correction work;
(3) On track outside the limits of a
manual interlocking, a controlled point,
or a remotely controlled hump yard

facility;

(4) Where the lone worker is able to
visually detect the approach of a train
moving at the maximum speed
authorized on that track, and move to a
previously determined place of safety,
not less than 15 seconds before the train
would arrive at the location of the lone
worker;

(5) Where no power-operated tools or
roadway maintenance machines are in
use within the hearing of the lone
worker; and

(6) Where the ability of the lone
worker to hear and see approaching
trains and other on-track equipment is
not impaired by background noise,
lights, precipitation, fog, passing trains,
or any other physical conditions.

(d) The place of safety to be occupied
by a lone worker upon the approach of
a train may not be on a track, unless
working limits are established on that
track.

(e) A lone worker using individual
train detection for on-track safety while
fouling a track may not occupy a
position or engage in any activity that
would interfere with that worker’s
ability to maintain a vigilant lookout for,

and detect the approach of, a train
moving in either direction as prescribed
in this section.

(f) A lone worker who uses individual
train detection to establish on-track
safety shall first complete a written
Statement of On-track Safety. The
Statement shall designate the limits of
the track for which it is prepared and
the date and time for which it is valid.
The statement shall show the maximum
authorized speed of trains within the
limits for which it is prepared, and the
sight distance that provides the required
warning of approaching trains. The lone
worker using individual train detection
to establish on-track safety shall
produce the Statement of On-track
Safety when requested by a
representative of the Federal Railroad
Administrator.

§214.339 Audible warning from trains.
Each railroad shall require that the
locomotive whistle be sounded, and the

locomotive bell be rung, by trains
approaching roadway workers on or
about the track. Such audible warning
shall not substitute for on-track safety
procedures prescribed in this part.

§214.341 Roadway maintenance
machines.

(a) Each employer shall include in its
on-track safety program specific
provisions for the safety of roadway
workers who operate or work near
roadway maintenance machines. Those
provisions shall address:

(1) Training and qualification of
operators of roadway maintenance
machines.

(2) Establishment and issuance of
safety procedures both for general
application and for specific types of
machines.

(3) Communication between machine
operators and roadway workers assigned
to work near or on roadway
maintenance machines.

(4) Spacing between machines to
prevent collisions.

(5) Space between machines and
roadway workers to prevent personal
injury.

(6) Maximum working and travel
speeds for machines dependent upon
weather, visibility, and stopping
capabilities.

(b) Instructions for the safe operation
of each roadway machine shall be
provided and maintained with each
machine large enough to carry the
instruction document.

(1) No roadway worker shall operate
a roadway maintenance machine
without having been trained in
accordance with § 214.355.

(2) No roadway worker shall operate
a roadway maintenance machine

without having complete knowledge of
the safety instructions applicable to that
machine.

(3) No employer shall assign roadway
workers to work near roadway machines
unless the roadway worker has been
informed of the safety procedures
applicable to persons working near the
roadway machines and has
acknowledged full understanding.

(c) Components of roadway
maintenance machines shall be kept
clear of trains passing on adjacent
tracks. Where operating conditions
permit roadway maintenance machines
to be less than four feet from the rail of
an adjacent track, the on-track safety
program of the railroad shall include the
procedural instructions necessary to
provide adequate clearance between the
machine and passing trains.

§214.343 Training and qualification,
general.

(a) No employer shall assign an
employee to perform the duties of a
roadway worker, and no employee shall
accept such assignment, unless that
employee has received training in the
on-track safety procedures associated
with the assignment to be performed,
and that employee has demonstrated the
ability to fulfill the responsibilities for
on-track safety that are required of an
individual roadway worker performing
that assignment.

(b) Each employer shall provide to all
roadway workers in its employ initial or
recurrent training once every calendar
year on the on-track safety rules and
procedures that they are required to
follow.

(c) Railroad employees other than
roadway workers, who are associated
with on-track safety procedures, and
whose primary duties are concerned
with the movement and protection of
trains, shall be trained to perform their
functions related to on-track safety
through the training and qualification
procedures prescribed by the operating
railroad for the primary position of the
employee, including maintenance of
records and frequency of training.

(d) Each employer of roadway
workers shall maintain written or
electronic records of each roadway
worker qualification in effect. Each
record shall include the name of the
employee, the type of qualification
made, and the most recent date of
qualification. These records shall be
kept available for inspection and
photocopying by the Federal Railroad
Administrator during regular business
hours.
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§214.345 Training for all roadway workers.

The training of all roadway workers
shall include, as a minimum, the
following:

(a) Recognition of railroad tracks and
understanding of the space around them
within which on-track safety is
required.

(b) The functions and responsibilities
of various persons involved with on-
track safety procedures.

(c) Proper compliance with on-track
safety instructions given by persons
performing or responsible for on-track
safety functions.

(d) Signals given by watchmen/
lookouts, and the proper procedures
upon receiving a train approach
warning from a lookout.

(e) The hazards associated with
working on or near railroad tracks,
including review of on-track safety rules
and procedures.

§214.347 Training and qualification for
lone workers.

Each lone worker shall be trained and
qualified by the employer to establish
on-track safety in accordance with the
requirements of this section, and must
be authorized to do so by the railroad
that conducts train operations on those
tracks.

(a) The training and qualification for
lone workers shall include, as a
minimum, consideration of the
following factors:

(1) Detection of approaching trains
and prompt movement to a place of
safety upon their approach.

(2) Determination of the distance
along the track at which trains must be
visible in order to provide the
prescribed warning time.

(3) Rules and procedures prescribed
by the railroad for individual train
detection, establishment of working
limits, and definite train location.

(4) On-track safety procedures to be
used in the territory on which the

employee is to be qualified and
permitted to work alone.

(b) Initial and periodic qualification of
a lone worker shall be evidenced by
demonstrated proficiency.

§214.349 Training and qualification of
watchmen/lookouts.

(a) The training and qualification for
roadway workers assigned the duties of
watchmen/lookouts shall include, as a
minimum, consideration of the
following factors:

(1) Detection and recognition of
approaching trains.

(2) Effective warning of roadway
workers of the approach of trains.

(3) Determination of the distance
along the track at which trains must be
visible in order to provide the
prescribed warning time.

(4) Rules and procedures of the
railroad to be used for train approach
warning.

(b) Initial and periodic qualification of
a watchman/lookout shall be evidenced
by demonstrated proficiency.

§214.351 Training and qualification of
flagmen.

(a) The training and qualification for
roadway workers assigned the duties of
flagmen shall include, as a minimum,
the content and application of the
operating rules of the railroad pertaining
to giving proper stop signals to trains
and holding trains clear of working
limits.

(b) Initial and periodic qualification of
a flagman shall be evidenced by
demonstrated proficiency.

§214.353 Training and qualification of
roadway workers who provide on-track
safety for roadway work groups.

(a) The training and qualification of
roadway workers who provide for the
on-track safety of groups of roadway
workers through establishment of
working limits or the assignment and

supervision of watchmen/lookouts or
flagmen shall include, as a minimum:

(1) All the on-track safety training and
qualification required of the roadway
workers to be supervised and protected.

(2) The content and application of the
operating rules of the railroad pertaining
to the establishment of working limits.

(3) The content and application of the
rules of the railroad pertaining to the
establishment or train approach
warning.

(4) The relevant physical
characteristics of the territory of the
railroad upon which the roadway
worker is qualified.

(b) Initial and periodic qualification of
a roadway worker to provide on track
safety for groups shall be evidenced by
a recorded examination.

§214.355 Training and qualification in on-
track safety for operators of roadway
maintenance machines.

(a) The training and qualification of
roadway workers who operate roadway
maintenance machines shall include, as
a minimum:

(1) Procedures to prevent a person
from being struck by the machine when
the machine is in motion or operation.

(2) Procedures to prevent any part of
the machine from being struck by a train
or other equipment on another track.

(3) Procedures to provide for stopping
the machine short of other machines or
obstructions on the track.

(4) Methods to determine safe
operating procedures for each machine
that the operator is expected to operate.

(b) Initial and periodic qualification of
a roadway worker to operate roadway
maintenance machines shall be
evidenced by demonstrated proficiency.

Appendix A to Part 214 [Amended]

5. Amend Appendix A to Part 214 by
adding the provisions of this subpart C
into the table as set forth below.

APPENDIX A TO PART 214—SCHEDULE OF CIVIL PENALTIES

Section Violation Wilful
* * * * * * *
Subpart C— Roadway Worker Protection Rule

214.303 Railroad on-track safety programs, generally:

(a) Failure of a railroad to implement an On-track Safety Program .........cccccoeiiiiiieiiienee e 10,000 20,000

(b) On-track Safety Program of a railroad includes no internal monitoring procedure .............ccoccvvcvevveeieenneennn. 5,000 10,000
214.305 Compliance Dates:

Failure of a railroad to comply by the specified dates ..o 5,000 10,000
214.307 Review and approval of individual on-track safety programs by FRA:

(a)()) Failure to notify FRA of adoption of On-track Safety Program ..........ccccccceeiiiireiiieeesciee e ssnee e sieee e 1,000 5,000

(i) Failure to designate primary person to contact for Program rEVIEW ...........ccccceiueiiiiiiieiiiiieeeiieeeeieee e sieee e 1,000 2,000
214.309 On-track safety program documents:

(1) On-track Safety Manual not provided to prescribed employees 2,000 5,000

(2) On-track Safety Program documents issued in fragments ..........occuiiiiiiiiiiiiie e 2,000 5,000
214.311 Responsibility of employers:

(b) Roadway worker required by employer to foul a track during an unresolved challenge ............ccccccovinninne 5,000 10,000

(c) Roadway workers not provided with written procedure to resolve challenges of on-track safety procedures 5,000 10,000
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Section Violation Wilful

214.313 Responsibility of individual roadway workers:

(b) Roadway worker fouling a track when not necessary in the performance of duty ........ccccccccvvenns 1,000
(c) Roadway worker fouling a track without ascertaining that provision is made for on-track safety ...... 1,500
(d) Roadway worker failing to notify employer of determination of improper on-track safety provisions .............. 3,000
214.315 Supervision and communication:
(a) Failure of employer to provide Job Driefing ......cocooiiiiiiii 2,000 10,000
[(o) I a1t T g o L= (=R To] oI o T T=] 1oV TR TSP PO PP PR PURPPPIN 2,000 5,000
(c)(i) Failure to designate roadway worker in charge of roadway work group ...........cccceeeunes 2,000 5,000
(c)(ii) Designation of more than one roadway worker in charge of one roadway work group 1,000 2,000
(c)(iii) Designation of non-qualified roadway worker in charge of roadway Work group .........cccccceeeiiieeiniieniniieenn. 3,000 6,000
(d)(i) Failure to notify roadway workers of on-track safety procedures in effect ...........ccccooeiiiiiiiiiiniici, 3,000 6,000
(d)(ii) Incorrect information provided to roadway workers regarding on-track safety procedures in effect ........... 3,000 6,000
(d)(iii) Failure to notify roadway workers of change in on-track safety procedures .............ccocevviiniiiiiennens 3,000 6,000
(e)(i) Failure of lone worker to communicate with designated employee for daily job briefing e e 1,500
(e)(ii) Failure of employer to provide means for lone worker to receive daily job briefing .........cccccovvviviieniinnenn. 3,000 6,000
214.317 On-track safety procedures, generally:
On-track safety rules conflict With thiS Pt ..........oouiiiiiiii et 5,000 10,000
214.319 Working limits, generally:
(@) Non-qualified roadway worker in charge of working limits ...........ccceiiii i 5,000 10,000
(b) More than one roadway worker in charge of working limits on the same track segment . 2,000 5,000
(c)(1) Working limits released without notifying all affected roadway workers ............ccccceeuee 5,000 10,000

(c)(2) Working limits released before all affected roadway workers are otherwise protected ...........ccccoeeveerinnenn. 5,000 10,000
214.321 Exclusive track occupancy:

(b) Improper transmission of authority for exclusive track OCCUPANCY .........cccoviiiiiiiiiiiiciiciiec e 5,000
(b)(1) Failure to repeat authority for exclusive track occupancy to issuing employee ... 1,500
(b)(2) Failure to retain possession of written authority for exclusive track occupancy ... 1,000
(b)(3) Failure to record authority for exclusive track occupancy When iSSUEd ..........ccccceeeviieeeviieessiee e 2,000
(c) Limits of exclusive track occupancy not identified by proper physical features ..........ccccoocvviiiiiiniennnieene 4,000
(d)(1) Movement authorized into limits of exclusive track occupancy without authority of roadway worker in
[0 T = T T O T T P T ST TP PP PP U RSP PP URTPPPOPPON 5,000 10,000
(d)(2) Movement authorized within limits of exclusive track occupancy without authority of roadway worker in
(o 1 F=T o =P TSP P P TR OPRPPPPIN 5,000 10,000
(d)(3) Movement within limits of exclusive track occupancy exceeding restricted speed without authority of
rOAAWAY WOTKET IN CRAIGE ....iiiiiiiie ettt e et e e st e e e s st e e e asbe e e e sbeeeensbeeesnsaeeesseaeeensaeeeentneeennes 5,000 10,000
214.323 Foul time:
(a) Foul time authority overlapping movement authority of train or equipment .... 5,000 10,000
(b) Failure to repeat foul time authority t0 iSSUING EMPIOYEE ......cccuiiiiiiiiieiie et ees abeesbeesbeesaneas 1,500
214.325 Train coordination:
(a) Train coordination limits established where more than one train is authorized to operate ...........ccccccceveineenn. 1,500 4,000
(b)(1) Train coordination established with train not visible to roadway worker at the time ..... 1,500
(b)(2) Train coordination established with moving train ...........ccccooviiiiieiniie e 1,500
(b)(3) Coordinated train moving without authority of roadway worker in charge ............... 5,000
(b)(4) Coordinated train releasing movement authority while working limits are in effect ............cccocoeiiiiniinen. 3,000 6,000
214.327 Inaccessible track:
(@) Improper control of entry t0 INACCESSIDIE TFACK .........coiiiiiiiiiiiiii e e 3,000 6,000
(@)(5) Remotely controlled switch not properly secured by CONtrol OPErator ..........ccccoecieiieiiiciiiiiieseeee e 3,000 6,000
(b) Train or equipment moving within inaccessible track limits without permission of roadway worker in charge 3,000 6,000
(c) Unauthorized train or equipment located within inaccessible track liMitS .........cccccocieiiiie v 2,000 5,000
214.329 Train approach warning provided by watchmen/lookouts:
(a) Failure to give timely warning of approaching traiN ...........cooeiiioiiiiiee e aes abeesbeesbeesieeas 5,000
(b)(1) Failure of watchman/lookout to give full attention to detecting approach of train ... e e 3,000
(b)(2) Assignment of other duties to watchman/IoOKOUL ............ccccueieiiiiieiiiiieeiiiie e 3,000 5,000
(c) Failure to provide proper warning signal deviCes ..........cccccvvieeeriieennne 2,000 5,000
(d) Failure to maintain position to receive train approach warning SigNal ...........ccoceiiiiiii s eeeriee e 2,000
(e) Failure to communicate proper warning Signal ..........cccceeeeeeriieeeniieennne 1,500 3,000
(1) Assignment of non-qualified person as watchman/lookout ................ 3,000 5,000
(f)(2) Non-qualified person accepting assignment as watchman/lookout ... e e 1,500
(g) Failure to properly equip a watchman/looKOUL ...............ooiiiiiiiiiiiii e 2,000 4,000
214.331 Definite train location:
(a) Definite train location established where prohibited ............cccoeiiiii i 3,000 5,000
(b) Failure to phase out definite train location by required date .... 3,000 5,000
(d)(1) Train location information issued by unauthorized person .. 2,000 5,000
(d)(2) Failure to include all trains operated on train location list ...........ccccccceevineenn. 3,000 5,000
(d)(5) Failure to clear a by ten minutes at the last station at which time is shown . e e 2,000
(d)(6) Train passing station before time shown in train [0cation liSt ............ccooiiiiiiiiiii e 3,000 5,000
(d)(7) Non-qualified person using definite train location to establish on- track safety .........ccccocociiiiiiiiiiiiinieen. 2,000 3,000
214.333 Informational line-ups of trains:
(a) Informational line-ups of trains used for on-track safety where prohibited ............ccccoviiiiiiii 3,000 5,000
(b) Informational line-up procedures inadequate to protect roadway WOrKErS .........cccovevieiiiiiiiiiicniieenec e 5,000 10,000
(c) Failure to discontinue informational line-ups by required date ............cccceiiiiiiiiiiiiiee e 5,000 10,000

214.335 On-track safety procedures for roadway work groups :
(a) Failure to provide on-track safety for a member of a roadway WOrk gQroup ........cccocceeeriieeeriieeesneeeesieeeeneeeens 3,000 5,000
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APPENDIX A TO PART 214—ScCHEDULE OF CIVIL PENALTIES—Continued

Section Violation Wilful
(b) Member of roadway work group fouling a track without authority of employee in charge .........ccccccviiiiiiiis vveevieeieeen, 2,000
(c) Failure to provide train approach warning or working limits on adjacent track where required ...................... 3,000 5,000
214.337 On-track safety procedures for lone workers:
(b) Failure by employer to permit individual discretion in use of individual train detection .............cccoceeninnnenn. 5,000 10,000
(c)(1) Individual train detection used by non-qualified employee ...........ccccceiiiiiiiiiiennens 2,000 4,000
(c)(2) Use of individual train detection while engaged in heavy or distracting work ..... 2,000
(c)(3) Use of individual train detection in controlled point or manual interlocking ..... 2,000
(c)(4) Use of individual train detection with insufficient visibility .............c.cccccoeeeis 2,000
(c)(5) Use of individual train detection with interfering noise ....... 2,000
(c)(6) Use of individual train detection while a train is passing ............. 3,000
(d) Failure to maintain access to place of safety clear of live tracks .... 2,000
(e) Lone worker unable to maintain vigilant lookout .............c.ccccceevenee. 2,000
(f)(1) Failure to prepare written statement of on-track safety ... 1,500
(f)(2) Incomplete written statement of on-track safety ............cc.ccccee. 1,000
(f)(3) Failure to produce written statement of on-track safety t0 FRA .......cccooiiiiiiiiiiiee e 1,500
214.339 Audible warning from trains:
(a) Failure to require audible warning from frAINS ..........cooiiiiiiiie e 2,000 4,000
(b) Failure of train to give audible warning Where reqUIred .............cocviiiieiiiiiie i e 1,000 3,000
214.341 Roadway maintenance machines:
(a) Failure of on-track safety program to include provisions for safety near roadway maintenance machines .... 3,000 5,000
(b) Failure to provide Operating INSITUCHIONS ..........iiitiiiiiiiie ittt e e e bt esbr e e b e seneenees 2,000 4,000
(b)(1) Assignment of non-qualified employee to operate machine .. 2,000 5,000
(b)(2) Operator unfamiliar with safety instructions for machine ....... 2,000 5,000
(b)(3) Roadway worker working with unfamiliar machine ............ 2,000 5,000
(c) Roadway maintenance machine not clear of passing trains .. 3,000 6,000
214.343 Training and qualification, general:
(a)(1) Failure of railroad program to include training ProVISIONS .........ccocierieeiiiiiieiie et 5,000 10,000
(a)(2) Failure to provide initial training ...........cccooveeivieniiniienieene 3,000 6,000
(b) Failure to provide annual traiNing .........cccoceeiieiiiriie e 2,500 5,000
(c) Assignment of non-qualified railroad employees to provide on-track safety ..... 4,000 8,000
(d)(1) Failure to maintain records of qualifications ............cccccceeiiiniiiiiniiccieeee. 2,000 4,000
(d)(2) Incomplete records of qualifications .............c.cccecee. 1,000 3,000
(d)(3) Failure to provide records of qualifications 10 FRA .......coiiiiiiiii e 2,000 4,000

214.345
214.347
214.349
214.351
214.353
214.355

Training for all roadway workers

Training and qualification of flagmen

Training and qualification for lone workers
Training and qualification of watchmen/lookouts

Training and qualification of roadway workers who provide on-track safety for roadway work groups
Training and qualification in on-track safety for operators of roadway maintenance machines

Issued this 6th day of December, 1996
Jolene M. Molitoris,

Administrator, Federal Railroad
Administration.

[FR Doc. 96-31533 Filed 12-13-96; 8:45 am]
BILLING CODE 4910-06-P

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 950810206-6288-06; I.D.
070296D]

RIN 0648-AG29

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Amendment 12

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

SUMMARY: NMFS issues this final rule to
implement the approved measures of
Amendment 12 to the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP).
These measures reduce the bag limit for
greater amberjack to one fish and
establish a 20-fish aggregate bag limit for
reef fish species for which there are no
other bag limits. The intended effects of
this rule are to provide additional
protection for greater amberjack,
conserve reef fish, and enhance
enforcement.

EFFECTIVE DATE: January 15, 1997.

FOR FURTHER INFORMATION CONTACT:
Robert Sadler, 813-570-5305.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the FMP. The FMP was
prepared by the Gulf of Mexico Fishery
Management Council (Council) and is

implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

Based on a preliminary evaluation of
Amendment 12 at the beginning of
formal agency review, NMFS
disapproved measures in Amendment
12 that would have reduced the
minimum size limit for red snapper
harvested in the commercial fishery. On
August 21, 1996, NMFS published a
proposed rule to implement the
remaining measures of Amendment 12
(61 FR 43215). The Council’s rationale
for the remaining measures in
Amendment 12, as well as the reasons
for NMFS’ disapproval of the proposed
measures to reduce the minimum size
limit for red snapper, are contained in
the preamble of the proposed rule and
are not repeated here.

Comments and Responses

A total of 354 entities, including the
Florida Marine Fisheries Commission



